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SECURI TI ES AND FUTURES (UNSCLI CI TED CALLS - EXCLUSI ON) RULES

(Made by the Securities and Futures Conm ssion
under section 384(1) of the Securities and
Futures O di nance ( of 2001))

1. Conmencenent

These Rul es shall cone into operation on the day appointed
for the commencenent of Part VIl of the Securities and Futures

Or di nance ( of 2001).

2. Interpretation

In these Rules, unless the context otherw se requires —

“perm ssi bl e comuni cation” ( ) nmeans a

communi cation referred to in section 3;

“recipient” ( ) nmeans a person to whoma comunication is
made or, in the case of a perm ssible conmunication, a
person who reads or hears the comruni cati on;

[based on Article 6(€) of the FSMA 2000 (Financial Promotion) Order 2001]
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the expressions “call” ( ) and “unsolicited call”

( ) have the respective nmeanings assigned to themin

section 169(7) of the Ordinance.

3. Excl uded unsolicited calls

(1) For the purposes of section 169(3)(d) of the O dinance,

section 169 of the Ordi nance does not apply to any unsolicited

call that is a perm ssible conmunication.

[based on Article 16(a) of the FSMA 2000 (Financial Promotion) Order 2001]

(2) For the purposes of these Rules, a perm ssible

comuni cation i s any conmuni cati on not made in the course of -

(a) a visit in person;

(b) a tel ephone conversation; or

(c) any other interactive dialogue in the course of

whi ch statenents and responses to them are

exchanged i nmedi atel y.

[based on Article 8(1)& (2) of the FSMA 2000 (Financial Promotion) Order 2001]
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(3) For the purposes of these Rules, the followi ng are
regarded as anong indications that a communication is a

per m ssi bl e comruni cation —

(a) the communication is made to nore than one
recipient in identical terns (save for details of

the recipient’s identity);

(b) the comunication is made by way of a system which
in the nornmal course constitutes or creates a
record of the communi cation which is available to

the recipient to refer to at a later tineg;

(c) the communication is made by way of a system which
in the normal course does not require the
recipient to respond inmmediately to it.

[based on Article 7(5) of the FSMA 2000 (Financial Promotion) Order 2001]

Chai r man,
Securities and Futures
Commi ssi on
2001
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Expl anatory Note

These Rul es are made by the Securities and Futures

Comm ssi on under section 384(1) of the Securities and Futures

O di nance ( of 2001) for the purposes of section 169(3)(d) of

the Ordi nance. They exclude fromthe application of section 169

of the Ordinance (which prohibits the negotiation of certain
agreenents by internediaries during unsolicited calls) any
unsolicited call that is a perm ssible comunication as defi ned

in section 3 of the Rul es.



