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Introduction

1.

The Securities and Futures Commission (“SFC”) publishes these Guidelines
pursuant to section 399(1) of the Securities and Futures Ordinance (Cap 571)
(“SFO”).

These Guidelines supplement the Securities and Futures (Fees) Rules (L.N.

228 of 2002) (“Fees Rules”) in relation to the following licensing fees payable to

the SFC:-

(a) application fees for approval to become or continue to be a substantial
shareholder of a licensed corporation

(b) application fees for approval of premises to be used by a licence
applicant for keeping records or documents required under the SFO

(c) application fees for licence or registration

(d) annual fees

In addition to a couple of general fee waivers set out in Part A, these
Guidelines provide in Part B a number of fee waivers applicable to
intermediaries during the first two years after the SFO commences
(“transitional period”). The Guidelines will become effective upon
commencement of the SFO.

All fee waivers provided in these Guidelines are made by the SFC by virtue of
section 11(1)(a) of the Fees Rules.

For ease of reference, an extract of the licensing fees prescribed in Schedule 3
to the Fees Rules concerning these Guidelines is attached at Appendix 1.



Part A General Fee Waivers

6.1

6.2

6.3

6.4

6.5

7.1

7.2

7.3

7.4

Application fee for approval of premises for keeping records or
documents

According to section 116(2)(c) of the SFO, the SFC shall refuse to grant a
licence to carry on a regulated activity under section 116(1) unless certain
requirements have been fulfilled, including lodging an application under section
130(1) for approval of premises to be used by the applicant for keeping records
or documents required under the SFO. There is also a similar requirement
under section 117(2)(g) in respect of granting of temporary licences to
corporations.

Section 130(1) of the SFO provides that the SFC may, upon application in the
prescribed manner and payment of the prescribed fee, approve premises to be
used by a licensed corporation for keeping records or documents required
under the SFO.

The related application fee is prescribed under ltem 14 of Schedule 3 to the
Fees Rules.

The SFC waives this application fee where the applicant corporation has also
lodged with the SFC its application for a licence under section 116(1) or 117(1)
of the SFO, and the related application for the licence is still being processed
(i.e. neither approved nor refused by the SFC) at the time the application for
approval of premises is lodged.

In relation to the application fee prescribed under ltem 14 of Schedule 3 to the
Fees Rules, the SFC regards this fee, whenever payable, as chargeable on a
per application basis regardless of the number of premises proposed in the
same application.

Application fee for approval to become or continue to be a substantial
shareholder

Under section 131(1) of the SFO, a person shall not become and continue to
be a substantial shareholder of a corporation licensed under section 116
without first being approved by the SFC under section 132(1)(a).

Section 132(1) of the SFO provides that the SFC may, upon application in the
prescribed manner and payment of the prescribed fee, approve the applicant —
(a) to become; or

(b) to continue to be,

as the case may be, a substantial shareholder of a corporation licensed under
section 116.

The related application fee is prescribed under item 15 of Schedule 3 to the
Fees Rules.

The SFC waives the fee payable for an application for approval to become or
continue to be a substantial shareholder of a corporation where that
corporation has lodged with the SFC its application for a licence under section



7.5

116(1) of the SFO, and the related application for licence is still being
processed (i.e. neither approved nor refused by the SFC) at the time the
application for approval to become or continue to be a substantial shareholder
is lodged.

In relation to the application fee prescribed under ltem 15 of Schedule 3 to the
Fees Rules, the SFC regards this fee, whenever payable, as chargeable on a
per application basis regardless of the number of substantial shareholders
proposed in the same application.



Part B Fee Waivers during Transitional Period

Background

8.

As provided in Schedule 10 to the SFO, during the transitional period, existing
intermediaries will be deemed to be licensed or registered (as the case may
be) under the SFO for those regulated activities for which they are currently
registered or exempted from registration under the Securities Ordinance, the
Commodities Trading Ordinance and the Leveraged Foreign Exchange Trading
Ordinance.

The fee waivers provided in this Part aim to ensure that during the transitional
period, existing intermediaries will not incur extra licensing costs over and
above the amounts they are required to pay under the current regime. The fee
waivers provided in this Part are therefore applicable mainly to existing
intermediaries during the transitional period. In particular, these fee waivers
concern the following categories of intermediary:-

a. licensed persons or registered institutions who are deemed to have been
licensed or registered under the SFO;

b. corporations succeeding the businesses which constitute regulated
activities of sole proprietors, partnerships or other corporations which are
deemed to have been licensed or registered under the SFO;

c. new responsible officers accredited to a sole proprietor (who is deemed to
be a licensed corporation) or a corporation which has succeeded the
businesses which constitute regulated activities of a sole proprietor;

d. the second responsible officer accredited to a licensed corporation which
has only one supervisory director registered or licensed with the SFC
before the commencement of the SFO;

e. new responsible officers accredited to an existing securities margin
financier or an existing leveraged foreign exchange trader;

f. individuals who are engaged by an exempt person to perform regulated
activities where such exempt person is not an authorized financial
institution; and

g. licensed banks providing investment advisory services to customers.

Waivers of application fees

10.

10.1

Application for migration by deemed licensed persons and deemed
registered institutions

The application fee payable for a licence/registration/approval as a responsible
officer under section 116, 119, 120, or 126 of the SFO as the case may be
(prescribed under Iltems 3, 5, 6, and 12 of Schedule 3 to the Fees Rules
respectively) shall be waived if that application is lodged by a person who is
deemed to have been licensed/registered/approved pursuant to Schedule 10 to



10.2

10.3

11.

the SFO and the regulated activity or regulated activities in that application is or
are not other than those regulated activities for which that person is so deemed
to have been licensed/registered/approved.

lllustrative example

During the transitional period, a dealing director currently registered as a dealer
under the Securities Ordinance will be deemed to have been licensed as a
representative and approved as a responsible officer under the SFO in respect
of Type 1, Type 4, Type 6 and Type 9 regulated activities.

When that dealing director submits his application for a representative licence
and approval as a responsible officer, the application fees prescribed under
Item 6 and Item 12 of Schedule 3 to the Fees Rules will be waived in so far as
the regulated activities in that application are Type 1, Type 4, Type 6 and/or
Type 9. However, if the application is also for Type 2 regulated activity, the
application fee prescribed under ltem 6 and ltem 12 of Schedule 3 to the Fees
Rules in respect of Type 2 regulated activity will be payable.

Application by corporations succeeding the business of existing
intermediaries

Succeeding the business of sole proprietor

Where a corporation succeeds the business of a sole proprietor who is deemed
to have been licensed under Schedule 10 to the SFO, and not less than half of
the issued shares in that corporation are owned by that sole proprietor, if the
corporation applies for a licence to carry on any of the regulated activities for
which the sole proprietor is so deemed to have been licensed, the application
fee prescribed in ltem 3 of Schedule 3 to the Fees Rules in respect of the
regulated activities for which the sole proprietor is so deemed to have been
licensed shall be waived.

Succeeding the business of partnership

Where a corporation succeeds the business of a partnership which is deemed
to have been licensed under Schedule 10 to the SFO, and not less than half of
the shares in the corporation are owned by at least half of the partners of the
partnership, if the corporation applies for a licence to carry on any of the
regulated activities for which the partnership is so deemed to have been
licensed, the application fee prescribed in ltem 3 of Schedule 3 to the Fees
Rules in respect of the regulated activities for which the partnership is so
deemed to have been licensed shall be waived.

Succeeding the business of another corporation

Where a corporation succeeds the business of another corporation which is
deemed to have been licensed or registered under Schedule 10 to the SFO,
and the ultimate substantial shareholders of both corporations are the same, if
the former corporation applies for a licence or registration to carry on any of the
regulated activities for which the latter corporation is so deemed to have been
licensed or registered, the related application fee prescribed in ltem 3, 5,
13(a)(i) or 13(c)(i) of Schedule 3 to the Fees Rules (whichever may be



12.

12.1

12.2

13.

13.1

applicable) in respect of the regulated activities for which the latter corporation
is so deemed to have been licensed shall be waived.

lllustrative Example

Company A and Company B are currently registered as a securities dealer and
a commodity dealer respectively. They are wholly owned by the same ultimate
shareholder. Upon commencement of the SFO, Company A will be deemed to
have been licensed for Type 1, Type 4, Type 6 and Type 9 regulated activities
whilst Company B will be deemed to have been licensed for Type 2, Type 5
and Type 9 regulated activities.

If during the transitional period, Company A applies to add any of Type 2, Type
5 and Type 9 regulated activities to its licence in order to take over the
business of Company B (which will then cease to operate), the related
application fee prescribed under ltem 13(a)(i)(A) of Schedule 3 to the Fees
Rules payable by Company A shall be waived.

Furthermore, the application fees payable by the responsible officers and the
licensed representatives of Company B as a result of their change of
accreditation to Company A shall be waived.

Additional responsible officers accredited to sole proprietors or licensed
corporations succeeding the business of sole proprietors

If an individual applies to become a responsible officer accredited to a sole
proprietor who is deemed as a licensed corporation under section 30 of
Schedule 10 to the SFO or a corporation which has succeeded the business of
a sole proprietor so deemed (“successor corporation”), the application fee
prescribed under ltem 12 of Schedule 3 to the Fees Rules shall be waived in
respect of any of the regulated activities for which the sole proprietor is deemed
to have been licensed.

For the purpose of paragraph 12.1, not less than half of the shares of the
successor corporation shall be owned by the sole proprietor concerned.

Second responsible officers accredited to deemed licensed corporations
which have only one responsible officer

If an individual applies to become a responsible officer accredited to a
corporation which is deemed to have been licensed under section 22 of
Schedule 10 to the SFO and:

(a) immediately before the commencement of the SFO, there was only one
registered or licensed director accredited to such corporation under the
relevant repealed Ordinance, and

(b) there is only one responsible officer accredited to such corporation in
relation to the regulated activity for which the applicant applies to
become a responsible officer at the time when the application is
approved,



13.2

13.3

14.

14.1

the application fee prescribed under ltem 12 of Schedule 3 to the Fees Rules in
respect of the regulated activity for which the individual applies shall be waived
provided that the corporation was deemed to have been licensed for such
regulated activity.

lllustrative example

Company A was previously registered as a securities dealer with only one
dealing director, Mr. X, accredited to the firm immediately before the
commencement of the SFO. During the transitional period, Company A and
Mr. X are deemed to have been licensed for Type 1, Type 4, Type 6 and Type
9 regulated activities. If Company A employs Mr. Y as an additional
responsible office for Type 1 and Type 6 regulated activities during the
transitional period, the fee waiver described in paragraph 13.1 will be available
to Mr. Y if he is to become the second responsible officer of Company A in
respect of Type 1 and Type 6 regulated activities.

Later, if Company A further employs Mr. Z as a responsible officer in respect of
Type 1, Type 6 and Type 9 regulated activities during the transitional period,
the fee waiver described in paragraph 13.1 will be available to Mr. Z in respect
of Type 9 regulated activity only, for which he acts as the second responsible
officer. As for Type 1 and Type 6 regulated activities, Mr. Z is the third
responsible officer after the approval previously granted to Mr. X and Mr. Y.
Therefore, the fees waivers will not be available for these two regulated
activities.

Additional responsible officers accredited to corporations deemed to
have been licensed for Type 3 or Type 8 regulated activity

The application fee prescribed under ltem 12 of Schedule 3 to the Fees Rules
in respect of Type 3 or Type 8 regulated activity shall be waived if an individual
applies to become a responsible officer in respect of Type 3 or Type 8
regulated activity of a corporation deemed to have been licensed under section
22(c) or (f) of Schedule 10 to the SFO (i.e. an existing securities margin
financier or an existing leveraged foreign exchange trader).

Waivers of annual fees

15.

15.1

15.2

Deemed licensed persons — principals and responsible officers

The annual fee payable by a securities dealer who is deemed to have been
licensed for Type 1, Type 4, Type 6 and Type 9 regulated activities under
section 22(a), 23(a), 27(a), 28(a) or 30(a)(ii) and (iii) of Schedule 10 to the SFO
shall be waived to the extent that the annual fee prescribed under Item 18(a)(A)
or 18(b)(ii)(A) of Schedule 3 to the Fees Rules (whichever may be applicable)
for such regulated activities exceeds $4,740.

The annual fee payable by a corporation which was an exempt dealer and is
deemed to have been licensed for Type 1, Type 4, Type 6 and Type 9
regulated activities under section 25(b)(i) of Schedule 10 to the SFO shall be
waived to the extent that the annual fee prescribed under ltem 18(a)(A) of
Schedule 3 to the Fees Rules for such regulated activities exceeds $14,000.



15.3

15.4

15.5

15.6

15.7

16.

16.1

16.2

17.

17.1

The annual fee payable by an investment adviser who is deemed to have
been licensed for Type 4, Type 6 and Type 9 regulated activities under section
22(b), 23(b), 27(b), 28(b) or 30(b)(ii) and (iii) of Schedule 10 to the SFO shall
be waived to the extent that the annual fee prescribed under ltem 18(a)(A) or
18(b)(ii)(A) of Schedule 3 to the Fees Rules (whichever may be applicable) for
such regulated activities exceeds $4,740.

The annual fee payable by a corporation which was an exempt investment
adviser and is deemed to have been licensed for Type 4, Type 6 and Type 9
regulated activities under section 25(b)(ii) of Schedule 10 to the SFO shall be
waived to the extent that the annual fee prescribed under ltem 18(a)(A) of
Schedule 3 to the Fees Rules for such regulated activities exceeds $7,000.

The annual fee payable by a commodity dealer who is deemed to have been
licensed for Type 2, Type 5 and Type 9 regulated activities under section 22(d),
23(d), 27(c), 28(c) or 30(c)(ii) and (iii) of Schedule 10 to the SFO shall be
waived to the extent that the annual fee prescribed under ltem 18(a)(A) or
18(b)(ii)(A) of Schedule 3 to the Fees Rules (whichever may be applicable) for
such regulated activities exceeds $4,740.

The annual fee payable by a commodity trading adviser who is deemed to
have been licensed for Type 5 and Type 9 regulated activities under section
22(e), 23(e), 27(d), 28(d) or 30(d)(ii) and (iii) of Schedule 10 to the SFO shall
be waived to the extent that the annual fee prescribed under ltem 18(a)(A) or
18(b)(ii)(A) of Schedule 3 to the Fees Rules (whichever may be applicable) for
such regulated activities exceeds $4,740.

The annual fee prescribed under Item 18(a)(A) of Schedule 3 to the Fees Rules
in respect of the regulated activities for which a sole proprietor is deemed to
be a licensed corporation under section 30(a)(i), (b)(i), (c)(i) or d(i) of Schedule
10 to the SFO shall be waived. However, the annual fee for a responsible
officer prescribed under ltem 18(b)(ii)(A) of Schedule 3 to the Fees Rules
remains payable by the sole proprietor as described in paragraph 15.1 above.

Corporations succeeding the business of existing intermediaries

The waivers of annual fees provided to deemed licensed corporations (which
are existing intermediaries) in paragraphs 15.1 to 15.7 also apply to
corporations succeeding entirely the business of regulated activities of such
existing intermediaries.

These successor corporations are referred to in paragraphs 11.1 to 11.3 (being
the applicant corporations concerned).

Other responsible officers

The annual fee payable by a responsible officer in respect of Type 8 regulated
activity shall be waived to the extent that the annual fee in respect of Type 8
regulated activity prescribed under ltem 18(b)(ii)(A) of Schedule 3 to the Fees
Rules exceeds $1,790 if that responsible officer is accredited to a corporation
deemed to have been licensed for Type 8 regulated activity under section 22(c)
of Schedule 10 to the SFO (i.e. an existing securities margin financier).



17.2

17.3

17.4

17.5

18.

18.1

18.2

18.3

18.4

The annual fee payable by a responsible officer in respect of Type 3 regulated
activity shall be waived to the extent that the annual fee in respect of Type 3
regulated activity prescribed under ltem 18(b)(ii)(B) of Schedule 3 to the Fees
Rules exceeds $2,420 if that responsible officer is accredited to a corporation
deemed to have been licensed for Type 3 regulated activity under section 22(f)
of Schedule 10 to the SFO (i.e. an existing leveraged foreign exchange trader).

The annual fee payable by the second responsible officer accredited to a
deemed licensed corporation (referred to in paragraph 13.1) shall be waived to
the extent that the annual fee prescribed in ltem 18(b)(ii)(A) of Schedule 3 to
the Fees Rules exceeds $1,790 in respect of each of the regulated activities for
which the corporation is deemed to have been licensed.

The annual fee payable by an additional responsible officer accredited to a sole
proprietor or a licensed corporation succeeding the business of a sole
proprietor (referred to in paragraph 12.1) shall be waived to the extent that the
annual fee prescribed in ltem 18(b)(ii)(A) of Schedule 3 to the Fees Rules
exceeds $1,790 in respect of each of the regulated activities for which the sole
proprietor is deemed to have been licensed.

lllustrative example

During the transitional period, an individual joined a licensed corporation which
has succeeded the business of a sole proprietor previously registered as a
securities dealer and he has been approved as a responsible officer in respect
of Type 1 and Type 6 regulated activities. The annual fee payable by that new
responsible officer during the transitional period will be $3,580 per year (i.e.
$1,790 x 2 regulated activities) instead of $9,480 (i.e. $4,740 x 2 regulated
activities).

Deemed licensed persons — representatives

The annual fee payable by a securities dealer’s representative who is
deemed to have been licensed for Type 1, Type 4, Type 6 and Type 9
regulated activities under section 24(a), 29(a) or 31(a) of Schedule 10 to the
SFO shall be waived to the extent that the annual fee prescribed under ltem
18(b)(i)(A) of Schedule 3 to the Fees Rules for all such regulated activities
exceeds $1,790.

The annual fee payable by an investment representative who is deemed to
have been licensed for Type 4, Type 6 and Type 9 regulated activities under
section 24(b), 29(b) or 31(b) of Schedule 10 to the SFO shall be waived to the
extent that the annual fee prescribed under ltem 18(b)(i)(A) of Schedule 3 to
the Fees Rules for all such regulated activities exceeds $1,790.

The annual fee payable by a commodity dealer’s representative who is
deemed to have been licensed for Type 2, Type 5 and Type 9 regulated
activities under section 24(d), 29(c) or 31(c) of Schedule 10 to the SFO shall be
waived to the extent that the annual fee prescribed under ltem 18(b)(i)(A) of
Schedule 3 to the Fees Rules for all such regulated activities exceeds $1,790.

The annual fee payable by a commodity trading adviser’s representative
who is deemed to have been licensed for Type 5 and Type 9 regulated
activities under section 24(e), 29(d) or 31(d) of Schedule 10 to the SFO shall



18.5

19.

19.1

19.2

19.3

20.

20.1

20.2

be waived to the extent that the annual fee prescribed under Item 18(b)(i)(A) of
Schedule 3 to the Fees Rules for all such regulated activities exceeds $1,790.

The annual fee payable by an individual who was previously engaged by an
exempt person and is deemed to have been licensed as a representative
under section 26(ii) of Schedule 10 to the SFO shall be waived to the extent
that the annual fee prescribed under ltem 18(b)(i)(A) of Schedule 3 to the Fees
Rules relates to any of those regulated activities for which he is so deemed to
have been licensed.

Deemed registered institutions

The annual fee payable by a corporation which was an exempt dealer and is
deemed to have been registered for Type 1, Type 4, Type 6 and Type 9
regulated activities under section 25(a)(i) of Schedule 10 to the SFO shall be
waived to the extent that the annual fee prescribed under ltem 18(c) of
Schedule 3 to the Fees Rules for such regulated activities exceeds $14,000.

The annual fee payable by a corporation which was an exempt investment
adviser and is deemed to have been registered for Type 4, Type 6 and Type 9
regulated activities under section 25(a)(ii) of Schedule 10 to the SFO shall be
waived to the extent that the annual fee prescribed under ltem 18(c) of
Schedule 3 to the Fees Rules for such regulated activities exceeds $7,000.

The annual fee payable by a licensed bank which carries out investment
advisory business and is deemed to have been registered for Type 4, Type 6
and Type 9 regulated activities under section 32 of Schedule 10 to the SFO
shall be waived to the extent that the annual fee prescribed under ltem 18(c) of
Schedule 3 to the Fees Rules relates to any of such regulated activities.

Early bird discount on annual fees

If a person referred to in paragraph 10.1 lodges the application concerned
during the first 12 months immediately after commencement of the SFO, the
annual fee payable by that person for the period from the date of lodging the
application to the expiry date of the transitional period shall be reduced by an
amount equivalent to 5% of the annual fee payable for the relevant period
based on the fee level under the existing licensing regime specified in
Appendix 2. The reduction will be applied as illustrated below.

lllustrative example 1

Assume that:-

e the SFO commences on 1 April 2003 (the transitional period runs from
1 April 2003 to 31 March 2005);

e an existing securities dealer firm, whose original licence anniversary
date is 1 October every year, submits an application for migration in
respect of Type 1 regulated activity on 1 June 2003; and

o the application is approved on 1 July 2003.

10



The following diagram represents the scenario described above.

SFO Application  Application  Old New
commences submitted approved anniversary anniversary
date date
1 Apr 03 1Jun 03 1 Jul 03 1 Oct 03 1 Apr 04 1 Jul 04 31 Mar 05
I I I I I I I
< >

5% discount on annual fee

20.3 At the time when the SFO commences, this securities dealer has already paid
an annual fee up to 30 September 2003. No fee is payable in respect of his
application for migration submitted on 1 June 2003.

20.4 Upon approval of its application on 1 July 2003, the SFC will issue to this
securities dealer a debit note requesting the payment of annual fee for the
period from 1 October 2003 to 30 June 2004 in order to align the annual fee
payment with the dealer's new anniversary date. The annual fee for this 9-
month period is calculated pro rata based on the new fee level of $4,740 (which
is about 3% reduced from the old fee level of $4,900). Since the securities
dealer submits the application during the first year of the transitional period, a
5% early bird discount on annual fee for the period from 1 June 2003 (i.e. the
application submission date) to 30 June 2004 calculated based on the old fee
level (see Appendix 2) is applicable. Therefore, the annual fee demanded for
in this debit note will be:-

($4,740 x 9/12) — ($4,900 x 5% x 13/12) = $3,290

20.5 Approaching 1 July 2004 (i.e. the new anniversary date), the SFC will issue a
debit note to request the annual fee from 1 July 2004 to 30 June 2005, with a
5% early bird discount applicable for the period from 1 July 2004 to 31 March
2005 (i.e. end of the transitional period). The amount of annual fee of that debit
note will be:-
$4,740 — ($4,900 x 5% x 9/12) = $4,556

lllustrative example 2

20.6  For another example, assume that:-

o the SFO commences on 1 April 2003;

e an existing investment adviser firm has its Common Anniversary Date
(“CAD”) falling on 1 January every year (being the anniversary date
applicable to the firm and all licensed individuals of the firm);

o the firm, together with its supervisory directors and representatives,
submits the application for migration in respect of Type 6 regulated
activity on 1 November 2003;

o the application is approved on 1 December 2003; and
¢ the firm requests to maintain its CAD as 1 January.

The following diagram represents the scenario described above.

SFO Application  Application

commences submitted approved CAD CAD

1 Apr 03 1Nov 03 1Dec 03 1Jan 04 1 Apr 04 1 Jan 05 31 Mar 05

I I I I I I I
< >

5% discount on annual fee
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20.7

20.8

20.9

21.

211

As the licensees in this example apply for migration within the first year of the
transitional period, they are entitled to the 5% early bird discount on the annual
fees provided in paragraph 20.1 above for the period from their application
submission date till the end of the transitional period.

After approving the application on 1 December 2003, the SFC will request this
investment adviser firm to pay the annual fees for its CAD group covering the
period from 1 January 2004 to 31 December 2004. The following formula will
apply in calculating the annual fees payable:

New annual fee — 5% of existing fee level (pro rata from 1 November 2003
to 31 December 2004)

Accordingly, the annual fees payable will be:-

For the firm:
$4,740 — ($4,900 x 5% x 14/12) = $4,454

For each responsible officer:
$4,740 — ($4,900 x 5% x 14/12) = $4,454

For each representative:
$1,790 — ($1,850 x 5% x 14/12) = $1,682

On 1 January 2005 (i.e. the next CAD), the SFC will issue a debit note to
request the annual fee from 1 January 2005 to 31 December 2005, with a 5%
early bird discount applicable for the period from 1 January 2005 to 31 March
2005 (i.e. end of the transitional period). The amounts of annual fees
requested in that debit note will be:-

For the firm:
$4,740 — ($4,900 x 5% x 3/12) = $4,679

For each responsible officer:
$4,740 — ($4,900 x 5% x 3/12) = $4,679

For each representative:
$1,790 — ($1,850 x 5% x 3/12) = $1,767
Validity of annual fee waivers during the transitional period
All waivers of annual fees provided under items 15 to 20 above remain
available to the intermediary concerned during the transitional period

regardless of whether or not that intermediary has applied for a licence or
registration (as the case may be) for the purpose of migration.

12



Appendix 1
Extract of Schedule 3 to the Securities and Futures (Fees) Rules

Item Description Amount

3. Prescribed fee payable under section 116(1) of the Ordinance on (A) $4,740 for each regulated
an application for the grant of a licence for a licensed corporation activity other than Type 3
regulated activity; and
(B) $129,730 for Type 3 regulated
activity

5. Prescribed fee payable under section 119(1) of the Ordinance on $23,500 for each regulated activity
an application for registration as a registered institution

6. Prescribed fee payable under section 120(1) of the Ordinance on (A) $1,790 for each regulated

an application for the grant of a licence for a licensed activity other than Type 3
representative regulated activity; and
(B) $2,420 for Type 3 regulated
activity

12. Prescribed fee payable under section 126(1) of the Ordinance on $2,950 for each regulated activity
an application for approval of a person as a responsible officer

13. Prescribed fee payable under section 127(1) of the Ordinance on
an application for variation of any regulated activity —
(a) inthe case of a licensed corporation —
(i) for adding any regulated activity (A) $4,740 for each regulated
activity other than Type 3
regulated activity; and
(B) 129,730 for Type 3 regulated

activity
(c) inthe case of a registered institution —
(i) for adding any regulated activity $23,500 for each regulated activity

14. Prescribed fee payable under section 130(1) of the Ordinance on $1,000

an application for approval of premises
15. Prescribed fee payable under section 132(1) of the Ordinance on $3,000

an application for approval to become or continue to be a

substantial shareholder
18. Prescribed annual fee payable under section 138(1) of the

Ordinance —

(a) inthe case of a corporation licensed under section 116 of the  (A) $4,740 for each regulated

Ordinance activity other than Type 3

regulated activity; and
(B) $129,730 for Type 3 regulated

activity
(b) in the case of an individual licensed under section 120(1) of
the Ordinance —

(i) to the extent of any regulated activity for which the (A) $1,790 for each regulated
individual is not approved as a responsible officer activity other than Type 3
under section 126(1) of the Ordinance regulated activity; and

(B) $2,420 for Type 3 regulated
activity

(i) to the extent of any regulated activity for which the (A) $4,740 for each regulated
individual is approved as a responsible officer under activity other than Type 3
section 126(1) of the Ordinance regulated activity; and

(B) $5,370 for Type 3 regulated
activity
(c) inthe case of a registered institution $35,000 for each regulated activity

13



Item

Schedule of Annual Fees under the Existing Licensing Regime
(prior to commencement of the Securities and Futures Ordinance)

Description

The following person within the meaning of the Securities
Ordinance —

(a) exempt dealer

(b) exempt investment adviser

(c) dealer

(d) investment adviser

(e) securities margin financier

(f) dealer’s representative

(g9) investment representative

(h) securities margin financier’s representative

The following person within the meaning of the Commodities
Trading Ordinance —

(a) dealer

(b) commodity trading adviser

(c) dealer’s representative

(d) commodity trading adviser’s representative

The following person within the meaning of the Leveraged
Foreign Exchange Trading Ordinance —

(a) leveraged foreign exchange trader
(b) leveraged foreign exchange trader’s representative

14

Amount

$14,000
$7,000
$4,900
$4,900
$4,900
$1,850
$1,850
$1,850

$4,900
$4,900
$1,850
$1,850

$133,750
$2,500

Appendix 2
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