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2016年第 39號法律公告

《2016年證券及期貨 (淡倉申報 ) (修訂 )規則》

(由證券及期貨事務監察委員會根據《證券及期貨條例》(第 571章 )
第 397(1)及 (2)條並在諮詢財政司司長後訂立 )

1. 生效日期
本規則自 2017年 3月 15日起實施。

2. 修訂《證券及期貨 (淡倉申報 )規則》
《證券及期貨 (淡倉申報 )規則》(第 571章，附屬法例 AJ)現
予修訂，修訂方式列於第 3至 9條。

3. 修訂第 2條 (釋義 )

 (1) 第 2條，指明股份的定義，在“法團股份”之後——
加入
“或集體投資計劃的權益 (不論該等權益是否法團股份 )”。

 (2) 第 2條——
廢除營業日的定義。

4. 修訂第 3條 (須申報淡倉 )

 (1) 第 3條——
廢除第 (1)款
代以

 “(1) 在本規則中，如任何人所持有的——

L.N. 39 of 2016

Securities and Futures (Short Position Reporting) 
(Amendment) Rules 2016

(Made by the Securities and Futures Commission under section 397(1) 
and (2) of the Securities and Futures Ordinance (Cap. 571) after 

consultation with the Financial Secretary)

1. Commencement

These Rules come into operation on 15 March 2017.

2. Securities and Futures (Short Position Reporting) Rules amended

The Securities and Futures (Short Position Reporting) Rules 
(Cap. 571 sub. leg. AJ) are amended as set out in rules 3 to 9.

3. Rule 2 amended (interpretation)

 (1) Rule 2, definition of specified shares, after “corporation”—

Add

“, or interests in a collective investment scheme (whether 
or not the interests are shares in a corporation),”.

 (2) Rule 2—

Repeal the definition of business day.

4. Rule 3 amended (reportable short position)

 (1) Rule 3—

Repeal subrule (1)

Substitute

 “(1) In these Rules, a person has a reportable short 
position—
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 (a) in any specified shares, except specified shares 
which are interests in a collective investment 
scheme, if  the person has a net short position 
value in the specified shares that is equal to or 
more than the threshold specified in subrule  
(2)(b); or

 (b) in any specified shares which are interests in a 
collective investment scheme, if  the person has a 
net short position value in the specified shares 
that is equal to or more than the threshold 
specified in subrule (2)(ba).”.

 (2) Rule 3(2)(b)—

Repeal

“subrule (1)”

Substitute

“subrule (1)(a)”.

 (3) After rule 3(2)(b)—

Add

 “(ba) in subrule (1)(b), the threshold in relation to a 
reporting day is $30 million;”.

 (4) Rule 3(2)(c), after “is”—

Add

“, subject to paragraph (d)”.

 (5) Rule 3(2)(c)—

Repeal the full stop

Substitute a semicolon.

 (a) 任何指明股份 (屬集體投資計劃的權益的指明
股份除外 )的淡倉淨值，等於或高於第 (2)(b)
款指明的下限額，該人即屬持有該等股份的須
申報淡倉；或

 (b) 屬集體投資計劃的權益的任何指明股份的淡倉
淨值，等於或高於第 (2)(ba)款指明的下限額，
該人即屬持有該等股份的須申報淡倉。”。

 (2) 第 3(2)(b)條——
廢除
“第 (1)款”

代以
“第 (1)(a)款”。

 (3) 在第 3(2)(b)條之後——
加入

 “(ba) 在第 (1)(b) 款中 ， 就申報日而言 ， 下限額是
$30,000,000；”。

 (4) 第 3(2)(c)條，在“是”之後——
加入
“，在 (d)段的規限下”。

 (5) 第 3(2)(c)條——
廢除句號
代以分號。
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 (6) After rule 3(2)(c)—

Add

 “(d) if, in relation to any specified shares, the closing price 
referred to in paragraph (c)(i) or (ii) is expressed in a 
currency other than Hong Kong dollars, the closing 
price is taken to be its equivalent in Hong Kong 
dollars on the reporting day, calculated using the rate 
of exchange for the currency that is the buying rate 
for telegraphic transfers at the commencement of 
business on the reporting day, as determined by the 
Monetary Authority.”.

5. Rule 4 amended (reportable short positions to be notified to 
Commission)

 (1) Rule 4(2), after “this rule”—

Add

“and rule 4A”.

 (2) Rule 4(3), after “shares”—

Add

“to which the notice relates”.

 (3) Rule 4(4), after “this rule”—

Add

“and rule 4A”.

 (4) Rule 4(8)—

Repeal

“subrule (9)”

Substitute

“rule 4A”.

 (6) 在第 3(2)(c)條之後——
加入

 “(d) 就任何指明股份而言，如在 (c)(i)或 (ii)段中提述的
收市價是以港元以外的貨幣表示的，該收市價被視
為其於申報日按該貨幣的匯率計算的等值港元，而
有關匯率為於申報日開市時，由金融管理專員所釐
定的電匯買入價。”。

5. 修訂第 4條 (須將須申報淡倉通知證監會 )

 (1) 第 4(2)條，在 “本條”之後——
加入
“及第 4A條”。

 (2) 第 4(3)條，在 “指明股份”之前——
加入
“與該公告有關的”。

 (3) 第 4(4)條，在 “本條”之後——
加入
“及第 4A條”。

 (4) 第 4(8)條——
廢除
“第 (9)款”

代以
“第 4A條”。
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 (5) Rule 4—

Repeal subrule (9).

6. Rule 4A added

After rule 4—

Add

 “4A. Submitting notification to Commission

Notification to the Commission required under rule 4(2) 
or (4)—

 (a) must contain—

 (i) particulars identifying the person who has 
a reportable short position in specified 
shares;

 (ii) particulars of the net short position value 
and number of specified shares comprised 
in the reportable short position; and

 (iii) the name and stock code of the specified 
shares comprised in the reportable short 
position; and

 (b) is to be regarded as duly submitted only if  it is 
submitted—

 (i) by means of an electronic system 
designated by the Commission under rule 
5(1); and

 (ii) in accordance with the directions and 
instructions relating to the system referred 
to in rule 5(2).”.

 (5) 第 4條——
廢除第 (9)款。

6. 加入第 4A條
在第 4條之後——

加入

 “4A. 向證監會送交通知
須根據第 4(2)或 (4)條送交證監會的通知——

 (a) 須載有——
 (i) 能識別持有指明股份的須申報淡倉的人

的詳情；
 (ii) 在須申報淡倉中的淡倉淨值的詳情及指

明股份的數目；及
 (iii) 在須申報淡倉中的指明股份的名稱，以

及其股份代號；及
 (b) 只在符合以下說明的情況下送交，方會視為已

妥為送交——
 (i) 藉證監會根據第 5(1)條指定的電子系統

送交；及
 (ii) 按照第 5(2)條所提述關於該系統的指示

及指令送交。”。
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7. Rule 5 substituted

Rule 5—

Repeal the rule

Substitute

 “5. Commission may designate electronic system

 (1) The Commission may, for the purposes of these 
Rules, designate one or more electronic systems.

 (2) Where the Commission designates an electronic 
system under subrule (1), it must as soon as 
reasonably practicable publish, in the manner it 
considers appropriate, directions and instructions 
relating to the use of, and the submission of 
notifications under rule 4(2) or (4) by means of, that 
system.”.

8. Rule 7 amended (daily reporting requirement notice)

 (1) After rule 7(2)(a)—

Add

 “(ab) must identify the specified shares to which the notice 
relates;”.

 (2) Rule 7(3), after “positions”—

Add

“in one or more of the specified shares to which the notice 
relates”.

 (3) Rule 7(3), after “effect”—

Add

“in relation to the specified shares identified in the 
cessation notice”.

7. 取代第 5條
第 5條——

廢除該條
代以

 “5. 證監會可指定電子系統
 (1) 證監會可為施行本規則而指定一個或多個電子系統。
 (2) 證監會如根據第 (1)款指定某個電子系統，則須在

合理地切實可行的範圍內，盡快按該會認為適當的
方式，發表關於使用該系統及根據第 4(2)或 (4)條
藉該系統送交通知的指示及指令。”。

8. 修訂第 7條 (每日申報規定公告 )

 (1) 在第 7(2)(a)條之後——
加入

 “(ab) 須識別與該公告有關的指明股份；”。
 (2) 第 7(3)條，在 “須申報”之前——

加入
“與該公告有關的一隻或多於一隻指明股份的”。

 (3) 第 7(3)條，在 “不再具”之前——
加入
“就該終止公告內識別的指明股份而言，”。
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9. Schedule 1 substituted

Schedule 1—

Repeal the Schedule

Substitute

“Schedule 1

[r. 2]

Specified Shares

Shares, or interests in a collective investment scheme, which are 
determined by the Stock Exchange Company to be a 
“designated security” in accordance with the rules of the Stock 
Exchange Company.”.

Ashley ALDER
Chief Executive Officer,

Securities and Futures Commission

22 February 2016

9. 取代附表 1

附表 1——
廢除該附表
代以

“附表 1

[第 2條 ]

指明股份

按照聯交所的規章，由聯交所斷定為 “指定證券”的股份或集
體投資計劃的權益。”。

證券及期貨事務監察委員會
行政總裁
歐達禮

2016年 2月 22日
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註釋
第 1段

Explanatory Note
Paragraph 1

Explanatory Note

The object of the Securities and Futures (Short Position 
Reporting) Rules (Cap. 571 sub. leg. AJ) (SPR Rules) is to 
impose a duty on a person who has a net short position in 
specified shares that amounts to or exceeds certain thresholds 
to report the short position to the Securities and Futures 
Commission (Commission) on or before a reporting deadline.

2. Rule 3(2) repeals the definition of business day in rule 2 of the 
SPR Rules so that the term has the meaning given by section 1 
of Part 1 of Schedule 1 to the Securities and Futures Ordinance 
(Cap. 571).

3. For the purpose of expanding the scope of securities in respect 
of which positions must be reported—

 (a) rule 3(1) amends the definition of specified shares in 
rule 2 of the SPR Rules by providing that it includes 
interests in a collective investment scheme;

 (b) rule 4(1), (2), (3) and (4) amends rule 3 of the SPR 
Rules by providing for separate thresholds for 
positions in shares and interests in collective 
investments schemes; and

 (c) rule 9 amends Schedule 1 to the SPR Rules by 
providing that specified shares are those that the 
Stock Exchange Company determines (under its 
rules) to be “designated securities”.

4. Rule 4(6) amends rule 3(2) of the SPR Rules by adding rule 
3(2)(d) which provides for the calculation of positions in 
specified shares where the closing price of the specified shares 
is not expressed in Hong Kong dollars.

註釋

《證券及期貨 (淡倉申報 )規則》(第 571章，附屬法例 AJ) (《淡
倉申報規則》)旨在施加以下的申報責任：如任何人所持有指
明股份的淡倉淨值等於或高於某些下限額，該人便有責任在
申報期限或之前，向證券及期貨事務監察委員會 (證監會 )
申報該淡倉。

2. 第 3(2)條廢除《淡倉申報規則》第 2條中營業日的定義，使該
詞具有《證券及期貨條例》(第 571章 )附表 1第 1部第 1條所
給予的涵義。

3. 為擴大須申報持倉的證券的範圍——
 (a) 第 3(1)條修訂《淡倉申報規則》第 2條中指明股份

的定義，規定有關定義包括集體投資計劃的權益；
 (b) 第 4(1)、(2)、(3)及 (4)條修訂《淡倉申報規則》第 3

條，規定股份及集體投資計劃的權益的持倉各別的
下限額；及

 (c) 第 9條修訂《淡倉申報規則》附表 1，規定指明股份
為聯交所 (根據其規章 )斷定為“指定證券”者。

4. 第 4(6)條修訂《淡倉申報規則》第 3(2)條，加入第 3(2)(d)條，
當中規定在指明股份的收市價不是以港元表示的情況下，該
等指明股份的持倉的計算方法。
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註釋
第 5段

Explanatory Note
Paragraph 5

5. The SPR Rules require notifications to be submitted to the 
Commission by means of an online communication system 
designated by the Commission. Rule 7 amends rule 5 of the 
SPR Rules by providing that the Commission may designate 
one or more electronic systems. Rules 5(4) and 6 make 
consequential amendments to the requirements in the SPR 
Rules relating to submitting notifications to the Commission.

6. The SPR Rules empower the Commission, in a contingency 
situation, to require daily reporting of reportable short 
positions by publishing a daily reporting requirement notice. 
Rule 8 amends rule 7(2) and (3) of the SPR Rules by adding a 
requirement that the daily reporting requirement notice must 
identify the specified shares to which the notice relates. Rule 
5(2) makes a consequential amendment to rule 4(3) of the SPR 
Rules.

5. 《淡倉申報規則》規定，須藉證監會指定的網上通訊系統向證
監會送交通知。第 7條修訂《淡倉申報規則》第 5條，規定證
監會可指定一個或多個電子系統。第 5(4)及 6條對《淡倉申
報規則》有關向證監會送交通知的規定作出相應修訂。

6. 《淡倉申報規則》賦權證監會在緊急情況下，藉刊登每日申報
規定公告，規定就須申報淡倉每日作出申報。第 8條修訂《淡
倉申報規則》第 7(2)及 (3)條，加入每日申報規定公告須識別
與該公告有關的指明股份的規定。第 5(2)條對《淡倉申報規則》
第 4(3)條作出相應修訂。
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